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RULING

I have given serious consideration to the arguments raised by

learned Counsel for the 1,I and 2nd Respondents and the concession
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by learned Counsel for the Applicant that the law is as stated by the

Respondents. Further that the Applicant does not object the

Respondent's application to stay execution of the Consent Order and

the subsequent application to set it aside. Indeed a Consent Order

ought not to be easily set aside for the reason that it is usually a

product of a self-motivated position and the agreement of the parties.

However in this case, I find merit in Learned Counsel's arguments

that this Court should set aside the Consent Order for the reason

that does not reflect the instructions of the parties. Under Order 3

rule 2 High Court Act, I empowered to make such orders that are

necessary for doing justice. In so doing, I find that it will be just to

the parties to set aside the Consent Order and its execution thereof.

I accordingly so order. Since the circumstances are neither the fault

of the Applicant not the Respondents, I will not make any orders as

to costs.

Dated this 14'h day of October, 2016 .

........ .mYap6JLG .
Hon. Mrs. Justice M. Mapani-Kawimbe
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