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prepared by the Solwezi Municipal Council was issued after the
respondents were consulted prior to the conversion of the land
from customary to leasehold. In the first ground of appeal, the
appellant’s contention is that the court below erred in law and
fact when it rejected the land inspection report by the Solwezi
Municipal Council when there was evidence that the
respondents were consulted before the conversion of land was
effected.

From the documents on record, the land inspection report that
was issued by the Solwezi Municipal Council on 4t February,
2009 shows that the appellant applied for the land in dispute
which resulted in the Council conducting an inspection. The
same revealed that the land was free from early settlers and that
no displacements would arise. The report further indicates that
there were no other developers on title in the area and that no
encroachments would arise from the alienation of the said land.
The council then went on to recommend the said land for
alienation to the applicant, the appellant herein.

Ground one, which in our view encompasses all the other

grounds of appeal is that-
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“The learned High Court Judge erred in law and in fact
when she rejected the land inspection report by Solwezi
Municipal Council when there was evidence that the
Defendants were consulted before the conversion of the

land was done.”

The evidence of PW1, was that after Chief Kapijimpanga gave
her father a letter to the effect that he could have his farm
demarcated, they proceeded to Solwezi Municipal Counsel
where the council approved the demarcation of the said farm.
Subsequently, a certificate of title was issued.

According to PW1, the first respondent was given permission to
live on a portion of her father’s farm as her brother Charles
Numa was her late father’s driver. There were disputes between
the appellant and the respondents which were resolved by Chief
Kapijimpanga who eventually decided that the respondents be
allowed to live on the part of the land where they had built
houses. When PW1 took the surveyors to the farm, the first and
second respondent were hostile and as such, nothing was done.
Eventually, her father commenced a matter in the Subordinate

Court seeking the eviction of the respondents from the farm.
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independent villages on it, Lumingu and Makungu and the
appellant sogght to displace the villagers who lived in these
villages.

We are of the view that the interests of the respondents cannot
be disregarded by the chiefs or headmen and they should have
been given an opportunity to be heard prior to the alienation of
the land to the appellant.

We do not hesitate to come to the conclusion that the correct
procedure was not complied with when the land was allocé.ted
to the appellant. PW1’s testimony in the lower court was that
the survey of the land in issue was not properly done as the
respondents and other villagers became hostile when they saw
the appellant with the surveyor arrive at the village and they
were then forced to leave the area. The evidence from the lower
court illustrates that the correct procedure was not followed
prior to the alienation of the land.

This appeal is dismissed and we order the Commissioner of
Lands to cancel Certificate of Title Number 264709 in respect of
Farm Number 264709 issued to the appellant. The matter is

remitted back to the High Court at Kitwe for hearing and we
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order that a survey of the land be conducted as well as a site
visit by the court, to ascertain the position of the villages and

the appellant’s farm. Costs are awarded to the respondents in

this Court and in the lower c , to be taxed in default of
agreement.
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