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multiplicand as the learned DR adopted a mechanical
approach.
7.15.1t is quite clear that the Judgment on Assessment made no
reference to the multiplier or multiplicand when arriving at
the sums due on account of loss of dependency.
7.16.In CR Holdings Limited v Mary Musonda (supra), we set
out, in considerable detail, how damages under the Fatal
Accidenfs Act and the Law Reform Miscellaneous
Provisions Act should be addressed. In relation to the former
we cited the case of Litana v Chimba (supra) as follows:
“a claim under the Fatal Accidents Act is a claim on
behalf of the dependents for the loss arising to them
out of the death of the deceased; This usually takes
the form of an award in respect of the loss of the
anticipated earnings of the deceased.”
7.17.We further cited the case of Konkola Copper Mines Plc,
Zambia State Insurance Corporation Limited v John
Mubanga (as Administrator of the estate of the late

Geoffrey Chibale) in which it was held that damages for loss
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of dependency must be given to each specific dependent
according to the dependency. The book, Guide to Damages
was also referred to and its authors state that a dependency
claim invariably includes loss of earnings/pension/other
income but may also include loss of care and services of a
spouse or parent. We further opined that in determining loss
of dependency, we needed to consider the age and needs of
the dependents who were being looked after by the deceased.
7.18.Further on this subject, we were guided by the Supreme
Court’s decisions in the cases of Konkola Copper Mines Plc
Case (supra) and CR Holdings Limited v Lintini (supra) in
which it was stated that the factors to be considered in
assessing loss of dependency are the ages of the minor
dependents and the various possibilities that might have
affected the deceased if he had not died at that time. For
example, he could have still died early from some other
causes; the dependents dying early; the possibility of the

widow remarrying etc.
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7.19.1t was explained that the period of dependency for the

7.20.

7.21

surviving spouse is the deceased’s life expectancy which is
the period during which he would have been able to provide
dependency or, if shorter, the dependent spouse’s life
expectancy or the period during which she or the children
would have continued to be dependent on the deceased. We
then considered the multiplier (life expectancy) and
multiplicand and indicated that the multiplicand (income of
the deceased), ought to be determined.

In casu, the learned Registrar found that there was no
evidence that the deceased Misozi Mataka had an average
income of K15,000 per month which was allegedly expended
on rentals, school fees and improvement of the business. She
however, took cognizance of the fact that the late Misozi was
industrious and brought an income to the family and on that
basis awarded K10,000 and KZO0,000 to the 2nd and 3

Respondents respectively.

.We have examined the Affidavit in support of the Assessment

in which various copies of invoices and receipts issued by the
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late Misozi Mataka were exhibited. The receipts exhibited
show various amounts for various periods between 2012 -
2016. They, however, do not give any indication of how much
she made in each month. Some months were accounted for
whilst others were not and the most crucial year, 2016, which
would have shown the most current state of affairs prior to
her death, had receipts only for February, March, April, May,
June and August.
| 7.22.From the legible receipts at pages 206 to 209 of the Record,
she earned about K13,000 for the month of February, 2016.
In March she earned only K375. In April 2016 she earned
about K6,000 while in May she generated K11,875. In June
2016 her income stood at K7,290 and lastly in August 2016,
she made K1,534. This makes it difficult to calculate or arrive
at a multiplicand.
7.23.We did however state in the case of CR Holdings v Mary
Musonda (supra) that a Judge can depart from the
conventional method of computing the award where there are

imponderables. Our reasoning was informed by the case of
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have not seen any material upon on which we can make such
a determination to enable a deduction. We are however, alive
to the fact that Lowani was a minor and the only beneficiary,
at law, was her father, the 2nd Respondent. This therefore
means that his award of K60,000 under loss of dependency
must suffer a deduction of K15,000 being the amount
awarded for loss of expectation of life. We therefore deduct
K15,000 from the award of K60,000. The total now payable
to the 2nd Respondent is K45,000.

7.27.We further set aside the award of K30,000 to each estate as
this will be a duplicate award under loss of dependency.

7.28.The argument proffered by the Appellants under ground 3
was that, the claim for special damages, though specifically
pleaded, was not proved and that being the case, an award
of K100,000 would have been appropriate. The Respondents
on the other hand claimed they had proved special damages
by showing travel itineraries, a spreadsheet of expenses,
funeral parlour fees and transport expenses to ferry people

and the bodies of the deceased from Kabwe to Lusaka.



J 36 of 48

7.29.The learned DR awarded K300,000 as special damages which
constituted expenses incurred by the family as a result of the
accident to include funeral expenses, accommeodation, food
and travel for the family members. She placed reliance on the
case of Kabwe International Transport Limited and
Madison Insurance Company (ZS) Ltd v Mathews
Njelekwe (14 in which the Court noted that while it could not
take judicial notice of the actual funeral expenses, the
Respondent’s evidence, in that case, was not seriously
controverted and therefore agreed with the hazardous guess
made by the District Registrar.
7.30.In casu, the Registrar simply stated that it was a fact that the
Respondents had to take care of all funeral expenses
involving two family members but did not consider the
individual expenses when she awarded a global sum. The
total amount claimed under special damages was K283,
866.50 with the following particulars:
i) Travel and accommodation expenses to South Africa

K132,000;
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11)  Travelling expenses to Kabwe to recover bodies of the
deceased K21,187.50; and

111) Funeral expenses K130,679

7.31.According to the Record, the 2nd Respondent stated that he
travelled to South Africa twice and stayed there in excess of
seven weeks and that the travel and accommodation
expenses amounted to K132,000 It is not disputed that the
2nd gnd 34 Respondents travelled to South Africa. We note
that the documentation supporting the air travel expenses is
scanty and the 27d Respondent asked us to take judicial
notice that travel itineraries are only issued after a ticket has
been paid for. We are unable to do that because it is not a
notorious fact and we are aware that travel itineraries are
issued for several other reasons including the for purpose of
supporting visa applications.

7.32.Be that as it may, we observe that the 37 Respondent
travelled to South Africa on three occasions and we accept

that the 2nd Respondent travelled with her on all three
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occasions. The 1st occasion was the initial hospitalization
which according to the 2rd Respondent resulted in Luyando
being hospitalized for a period of 7 weeks. According to the
medical report at page 250 of the Record, she was admitted
to the ICU at Sunninghill hospital on 31 February, 2017 and
discharged on the 10t March 2017. This amounts to a period
of 35 days.

7.33.According to the 2nd Respondent, the 3rd Respondent
travelled back to South Africa for treatment on two
subsequent occasions, in August and November, 2017 (see
p. 339 of the Record) and this was not disputed. He claims to
have used his own money to pay for his air tickets on those
subsequent trips.

7.34.At page 256 of the Record is exhibited a copy of an electronic
ticket/Passenger Itinerary Receipt in the sum of K4,255
showing a departure date of 7t November and return date of
30th November, 2017. This is sufficient proof that the trip
was undertaken and that he paid for the ticket. The claim for

K4,255 succeeds.

































