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7.21 In our view the issue of sufficient interest is the most important
issue for consideration. This is because if satisfied, only then
can the court order that the interest shall not be affected by the
forfeiture order and declare the nature and extent of the interest
on question.

7.22 Under section 2 of the FOPC Act, the word interest is defined as

“ a legal or equitable estate or interest in the property or a right,

power or privilege in connection with the property”

7.23 We are of the view that the appellant did not establish a legal
interest as the same resides in Layton Simwawa. Further no
equitable interest was proved by the appellant by virtue of an
equitable title or claim on equitable grounds such as held by a
trust beneficiary. There was no affidavit evidence by the legal
owner of the vehicle granting authority to. the appellant to use

the truck in issue in the alleged family business.

7.24 The appellant contends that interest in the truck was
established by Layton Simwawa four years prior to the illegal

haulage of the truck.
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s 7.25 The i1ssue is the legal or equitablle interest by the appellant
t:f Nachanga Transport in the truck subject of the forfeiture order.
This is the interest that that was not established. The appellant
allege that Layton Simwawa was infirm at the time of filing the
affidavit due to ill health, yet no medical report was adduced to
that effect or a power of attorney to sue on behalf of the legal
owner. It is on the above basis that we find no merit on the

issue of alleged established interest in the property forfeited.

7.26 Having failed to prove that the appellant has an interest in the
property, it is otiose to proceed and discuss the other criteria
under section 31 (2) (b) i.e whether the person did not acquire
the interest in the property as a result of any serious offence
carried out by the person. In fact it is not in issue that this
property was acquired by Simwawa way before the offence
subject of forfeiture. The issue not comprehended by the
appellant is that it does not have sufficient interest in the
property and has failed to satisfy the court that as a claimant,
it has an interest in the property owned by Layton Simwawa.

For the forgoing reasons, we hold that the appeal has no merit.
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We accordingly uphold the decision of the court below and

dismiss the appeal.

7.27 Costs to the respondent.
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