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9.25 In ground five, the joinder of the Attorney General to the
proceedings as 2nd defendant is challenged on the basis that the
Employment Code Act has criminal remedies for the failure of
an employer to comply with its provisions.

9.26 A reading of the ruling of the court below shows that the basis
for joining the Attorney General to the proceedings was on
account of the oversight powers over terminations vested in the
Ministry of Labour under the Employment Code Act. On that
basis, the learned Judge was of the view that the Attorney
General had an interest in the proceedings and proceeded to
order joinder pursuant to Order 14 Rule 5 of the HCR.

9.27 A reading of the letter dated 9t September, 2020 authored by
Ms. Kabuba Mufana, the Principal Labour Officer marked
“JT/2” at page 63 of the record of appeal, shows that the
Ministry directed the appellant to adhere to the provisions of
section 55(a) of the Employment Code, and “.. not to transfer
or sale any property or assets of the organisation until the
Ministry is notified of the nature of the redundancy package, the
period within which the redundancy is to be affected and proof

of payment of the redundancy package is submitted.”
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0.28 In this regard, we are of the view that, in terms of Order 14
Rule 5 of the HCR, the Attorney General has an interest in the
subject matter of the suit and ought to be joined to the

proceedings. For this reason, groun@\five is bereft of merit.

9.29 The appeal acéordingly fails and/is dismissed with costs to the

respondents, in default to Pe ta !- in default of agreement.
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