























ii)

iii)

The court below erred both in law and fact when it
ruled that the appellant’s jurisdictional objection
based on Section 34 of the Lands and Deeds Registry

Act is a triable issue.

The court below erred in law and fact by ruling that
there is a probability that the respondents are entitled
to the reliefs they seek when Section 34 of the Lands
and Deeds Registry Act precludes the respondents
from bringing an action for recovery or possession of
land as their claim does not come within the

exceptions of Section 34 afore mentioned.

3.2 The appeal was heard on 18t January 2022. The appellant’s

3.3

3.4

counsel relied on the heads of argument filed on 16th November

2020. The respondents were unrepresented at the hearing and

there were no heads of argument filed on their behalf.

Counsel for the appellant argued that the grounds of appeal

revolve around one overarching issue, namely whether, having

regard to the import of Section 34 of the Act, the Judge in the

court below was possessed with the requisite jurisdiction to

entertain and sustain the respondent’s action.

Counsel argued in the heads of argument that, Section 34{(1)

of the Act bars a person whose circumstances do not fall within
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3.5

4.0

4.1

4.2

4.3

the five exceptions listed under Section 34(1) of the Act from
instituting an action for possession or recovery of land. By the
same token, the said Section severely circumscribes, restricts,
or limits the jurisdiction of the court to the five eXceptions listed

thereunder.

Counsel further argued that the action in the court below did
not fall within the five exceptions listed under Section 34(1) of
the Act and therefore the court below did not have jurisdiction

to entertain it.

DECISION OF THE COURT OF APPEAL

We have considered the record of appeal and the appellant’s
arguments before us. The facts preceding the granting of the
injunction, which is subject of this appeal are that the appellant
is a registered title holder of Lot 22082 /M which it bought from

the previous owner Mr. Chinyama.
The respondents on the other hand are the registered title
holders of Lot No. 22025/M situate in Central Province of the

Republic of Zambia.

The initial title to the land held by the appellant was issued to

its predecessor in title on 17th June 2016 before the same was
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