


























7.8 The appellant further contended that as a money lender, the

7.9

respondent ought to have secured a money lender’s certificate
in accordance with the provisions of Section 3 of the Act and
his failure to do so rendered the loan contract and the interest

applied thereon null and void and, therefore, illegal.

The appellant averred that the Judge in the lower court erred in
ﬁot finding that the respondent was a money lender. Counsel
cited the case of Philip Mhango v Dorothy Ngulube and others
where it was held that:

‘The court will not reverse findings of fact made by a
trial judge, unless it is satisfied that the findings in
question were either perverse or made in the absence
of any relevant evidence or upon a misapprehension
of the facts or that they were findings which, on a
proper view of the evidence, no trial court acting

correctly could reasonably make.’

7.10 In ground 3, the appellant argued that the interest rate charged

by the respondent was harsh and unconscionable. He cited
Section 15 of the Money Lender’s Act which proscribes an
interest rate exceeding forty-eight per centum per annum as
excessive, harsh, and unconscionable. He urged the court to set

aside the claim of interest on this basis.
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