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allowed and that the Plaintiff was entitled to an injunction to
restrain the landlord from proceeding with the distraint.

6.11. In summing up on this ground, the Respondent argued
that the Eller Case demonstrated that equity and law run
concurrently and under the principle of fair dealing, a tenant
with an arguable claim for a set-off of damages against the
landlord was entitled to the grant of an injunction. That in casu
the claim for set-off was on account of the landlords breach of
the lease agreement by failing to provide the tenant with quiet
possession of the leased premises.

6.12. Under ground 7 it as argued that quite contrary to the
Appellant’s submissions, the criteria for the grant of an
injunction set out in' the American Cynanid Case were only
guidelines. In support of this, the cases of Ubuchinga
Invsetments Limited v Teklemical Menstab and Semhar
Transport & Mechanica Limited !?) and the Elias Mumeno
Case (supra) were cited as were a few other High Court
authorities for persuasive value.

6.13. The Respondent submitted that the Ubuchinga Case made it

clear that that the most important issue for consideration was
















































