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admission made in any other document apart from a defence or
pleading is valid. We were urged to uphold the lower court’s

Judgment and dismiss the appeal with costs.

DECISION OF THIS COURT

33. We have considered the record of appeal and arguments by the
parties. We shall deal w1th all the grounds of appeal together
as they are intert-wined.,

34. It is common place that the court has power to enter judgment
on admission of facts without ‘determining any other question
between the parties. Order 27 Rule 3 of the Rules of the Supreme

Court, 1999 Edition (White Book} provides that-

“Whére admissions of fact or part of a case are made by
a party to a cause or matter either by his pleading or
otherwise, any other party to the cause or matter may
apply to the court for such judgment or order as upon
those admissions he may be entitled to, without waiting
for the determination of any other question between the
parties and the court may give such judgment, or make

such order, on the application as it sees just.”

35. In the case of Zega Limited vs Zambezi Airlines Limited and

Diamond General Insurance Limited?, the Supreme Court cited
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with approval the case of Himani Alloys Limited vs Tata Steel
Limited® where it was stated that-

“The court, on examination of the facts and the
circumstances has to exercise its judicial discretion,
keeping in mind that a judgment on admission is a
judgment without trial which permanently denies any
remedy to the defendant, by way of an appeal on hterits.
Therefore, unless the omission is clear, unambiguous
and unconditional, the discretion of the court should not
be exercised to deny the valuable right of the defendant
to contest the claim. In short, the discretion should be
used only where there is clear admission which can be

acted upon.”

36. Further, in the case of Finance Bank Zambia Plc vs Lamasat

International Limited (supra), we stated that-

“The court has discretionary power to enter judgment on
admission under Order 27 of the High Court Rules. This
power is exercised in only plain cases where admission
is clear and unequivocal. An admission has to be plain
and obvious, on the face of it, without requiring «a
magnifying glass to ascertain its meaning. Admissions
may be in pleadings or otherwise. A court cannot refuse
to grant judgment on admission in the face of clear

admissions.”

37. The appellants’ dispute is that the lower court erred in law and
fact when it entered judgment on admission without according

them an opportunity to be heard. According to the appeliants,
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the lower court erred when it entered Judgement on admission
premised on Order 21 rule 6 of the High Court Rules and by
relying on a settlement agreement and not a defence.
For convenience', we shall refer to the debt settlement
agreement upon which the lower court based its finding that
the appellants had unequivocally admitted the debt to the
respondent. The relevant part of the agreement dated 14th
June, 2018 is as follows-
- “WHEREAS QUEENS ROYALE INTERNATIONAL (THE
DEBTOR) is indebted to ALPHA COMMODITIES
LIMITED (CREDITOR) in the amount of

ZMW450,000.00.

NOW THEREFORE in consideration of the mutual
covenants and promiseé made by the paﬂies hereto, the
debtor and creditor individually each or a party and
coilectively the parties, covenant and agree as follows-

1. Acknowledgement of Debt - The debtor agrees and

acknowledges that it is indebted to the creditor in the
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full amount of the debt. The quantity of fertilizer

collected was 90 metric tonnes of urea fertilizer

priced at K5,000.00 pér tonne.”
We note that the second appellant signed on behalf of the first
appellant on 14t June, 2018. From the above-captioned
excerpts of the settlement agreefnent, we decipher that the
appellan;cs acknowledged the debt owed to the ‘resp'ondent and
even made part payment towards liquidating the said debt. |
Order 21 Rule 6 of thé High Court Rules and Order 27 Rule 3 of the
Supreme Court Practice (White Book) provide that an admission
can be by way of letter or a document signed by the parties
even in default of defence. We are further of the view that there
is no requirement to enter a defence under the rules cited
above. The debt settlement agreement clearly indicates that the
appellants admitted owing the respondent the sum of
ZMW450,000.00.
The appellants could have filed a defence before the court
entered judgment on admission and they were offered an
opportunity to oppose the application bﬁt opted not to. We are

further of the view that there is no iﬁconsistency between Order
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53 Rule 6 and Order 21 Rule 6 of the High Court Rules. Notably,
Order 53 Rule 6 of the High Court Iéules proviaes for applications
for Judgment on admission where there are no denials to the
allegations of fact made in the statement of claim or
counterclaim, or where the defence is a general or bare denial of
allegations of fact. However, Order: 21 Rule 6 of the High Court

Rules provide s that-

“6. A party may apply on motion or summons for
judgment on admission of facts or part of a case are
made by a party to the cause or matter either by his

pleadings or ofherwise.”

It is therefore clear that the lower court was on firm ground
when it entered judgment on admission based on the above
captioned order as there is no dispute regarding the appellants’
unequivocal admission of the debt owed in the Debt Settlement
Agreement.

On whether the lower court erred in law and fact when it
entered judgment on admission by relying on-a settlement
agreement, we are of the view that Order 21 Rule 6 of the High
Court Rules and Order 27 Rule 3 of the Supreme Cou‘rt Practice

(White Book} are clear that an admission can be made in a letter
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or any other document by the parties. This i’nay even be in
default of defeﬁce. We opine that the 1ower court was on firm
ground when it entered judgment on admission by relying on
the | settlement agreement which is clear and shows that the
appellants admitted their indebtedness to the respondent in an
unequivocal manner.

44. For the forgoing reasons, the appeal is bereft of merit.

CONCLUSION
45, We find no merit in this appeal and it is accordingly dismissed
with costs to the respondént which should be taxed in default

of agreement.
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