






























































8.11

8.12

the evidence presented that the lower court gave the declaratory orders

sought by the respondent. Thus grounds one and two are bound to fail.

The appellant’s argument in ground three is that the letter of 26th
February, 2018 was unpleaded by the respondent. Mr. Chalenga referred
us to the appellant’s reply and defence to the appellant’s counterclaim at
pages 281 to 283 of the record of appeal. In paragraph 4, the respondent
alleged procedural impropriety in the re-entry process conducted by the
Commissioner of Lands. That the law regarding re-entry had not been
adhered to. We have found this to be so when dealing with the previous
grounds. In paragraph 5, the respondent averred that the Commissioner
of Lands had offered the appellant two alternative plots numbered
LIVIN/LN-47624/234 and LIVIN/LN-47624/235 to atone for the
irregular re-entry on the subject property and purported allocation of the
plot in issue to the appellant. The Commissioner of Lands confirmed this
in his testimony at page 366 of the record. And in paragraph 7 the
respondent referred to the letter of 26% February, 2018. We find as a fact
that the said letter was pleaded. Thus ground three is also bound to fail

for lack of merit.

Turning to the last ground, the appellant’s argument is that the order of
cancellation of the appellant’s title was erroneous. In light of our findings

in the previous grounds, we find this ground otiose.
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9.0 Conclusion

9.1 For the reasons we have stated above, we uphold the lower court’s
. findings. This whole appeal lacks merit. It is therefore dismissed with

costs to the respondent to be taxed in default of agreement.
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