












































8.13.

8.14.

8.15.
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Order 28/7 RSC provides for counter-claims in actions
begun by originating summons.

Order 28/8 RSC provides for directions of the court under
which the Court has the power to order that the matter
continues as if it was begun by writ.

The sﬁbject matter of the main matter and the counter-
claim is the same and we see no reason why the counter-
claim should be severed from the main action. We are of
the view that the matter should proceed either by way of
originating summons or as if begun by writ. We therefore

find merit in this ground.

9. CONCLUSION

9.8.

9.9.

We order that the main matter and the counter-claim be
determined together under the same mode of
commencement.

We are cognizant of the High Court’s discretion, in matters
such as this, to proceed either by originating summons or
writ of sﬁmmons. We therefore do not wish to direct the

High Court on which mode of commencement to employ.

9.10. We remit the matter back to the High Court for hearing

before a different Judge.
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9.11.The costs of this appeal shall abide the outcome of the

matter in the High Court.
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