















































8.15

8.16

8.17

But even assuming that the 2018 LAZ Conditions of Sale
were applicable to the contract, the issue is whether the
Appellant was in breach of any of the terms of the contract

to attract the application of condition of sale number 21(a)

which provides for the fourteen-day notice period.

The facts on the record do not speak to any breach on the
part of the Appellant. This is because the purchaser, the
Respondent in this case, paid the full purchase value of
$51,760.00 which payment the Appellant acknowledged aé
evidenced by the receipt dated 22d February, 2018, just two
days after the signing of the contract. The receipt appears

at page 99 of the Record of Appeal.

The buy-out clause was an option available to thc;
Appellant and his choice not to exercise the option is not
tantamount to a default and as such, we do not find the
argument in that respect valid. In any case, if the Appellant
was in default, it is the Respondent who would have been
entitled to commence an action against the Appellant. It is

however, the Appellant who commenced the action against
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the Respondent. The Respondent has no power to or
interest in compelling the Appellant to invoke the buy-back

option in the contract.

In the circumstances, the Appellant has no claim against
the Respondent as it proceeded against the property in

accordance with. the terms of the contract.

As regards the argument that the Respondent cannot
transfer the property to another company, we note that the
contract at page 39, line 13 of the Record of appeal

contains the following provision;

“If the vendor shall fail to pay back the money before
the agreed date (30" day of July, 2018}, the propertg
herein, including the land, houses and the appurtenant
shall be fully transferred to the CHINA HUA SHUN
GROUP ZAMBIA INVESTMENTS COMPANY

LIMITED.......... 7

The above cited provision in the contract allowed thé
Respondent to have the property transferred accordingly.

Besides that, the Appellant, having obtained consent to
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