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the prosecutrix, when the abuse started and the
injuries that she suffered.

4.4, The trial judge also considered the desirability
of imposing a deterrent sentence.

4.5. In the case of Malaya v. The People®, it was held
that 1t was permissible for a court to impose a
particular sentence in order to deter others from
committing the same offence. However, 1t was
explained 1in the case of The People v. Ndema
Simolu'?, that when imposing a deterrent sentence, a
court should not lose sight of the fact that the
sentence should reflect the content or gravity of
the offence

4.6. We will first deal with the injuries that the
prosecutrix suffered. |

4.7. Even though the judge did not specify the
injuries that the prosecutrix suffered, which he had
taken into account before imposing the sentence, it
is apparent that it was the evidence of the
prosecutrix and her mother that the prosecutrix had

suffered damage to her womb.
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4.8, We say so Dbecause it 1s the only evidence
pointing at the injuries the prosecutrix suffered.
While the medicél report confirmed that the
prosecutrix was defiled, it did not point at any
serious injury that she may have suffered.

4.9, Although the evidence that the prosecutrix had
suffered damage to her womb was unchallenged, it is
our view that section 302 of The Criminal Procedure
Code, which provides that a court may, before
passing sentence, receive such evidence as it thinks
fit, 1n order to inform itself as to the sentence
proper to be passed, should have been deployed by
the judge.

4.10. Its wuse would have given the Jjudge the
opportunity To recelve evidence and appreciate the
extent of' injury that the prosecutrix may have
suffered following the commission of the offence.
This i1s more so that the severe sentence he imposed
was based on the claim that the prosecutrix had
suffered serious injury.

4.11., The same provision should have been deployed to

recall the clinical officer who gave evidence to
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explain the extent of trauma that the prosecutrix
suffered. Had she recovered after the counselling?
If not, was she likely to recover?

4,12, Such evidence would have also helped him arrive
at an appropriate sentence.

4.13. As regards the circumstances in which the
offence was committed, the judge made it clear that
he had taken into account the 6 years period in which
the prosecutrix had been subjected to abuse.

4.14. The prosecutrix’s mother gave details of at
least 4 such incidents of abuse in that period.
However, from her evidence it 1is cléar that she
believed that the abuse was continuous.

4,15, Even if that was the case, one should not lose
sight of the fact that the appellant was only
prosecuted and convicted for one incident during
that period. The other incidents that his wife set
out, stood out as separate incidents and could have
been the subject of separate charges of incest.

4.16. It follows that the approach that the judge took,

that is, sentencing the appellant on the basis that
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he had abused his daughter over a period of 6 years,
was wrong in principle.

4.17. The appellant was 1in effect sentenced as if he
had been convicted of all the incidents of abuse his
daughter suffered over the 6 year period.

4.18. In the circumstances, we find merit in the appeal
against the severity of the sentence imposed on the

appellant and we will interfere with it.

5. VERDICT
5.1. We set aside the sentence of life imprisonment

and in its place we impose a sentence of 25 years
imprisonment, with hard labour. The sentence will
run from the 12t of November 2019, the day the

appellant was arrested.
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