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providing a substratum of facts to support the disciplinary

measures that were imposed on the respondent.

10.5 A dismissal must be based on substantiated or reasonable
grounds. Where a valid reason exists that is substantiated,
an employee’s claim for unfair dismissal would have no legal
leg to stand on. The principle of law that there is need to
establish a substratum of facts to support the disciplinary
measures taken against an employee was well expressed in
the case of Mukansemu Shambweka Nyirenda (Mrs) (suing
as Administratrix of the estate of the late Elijah
Nyirenda) vs Zambia Forestry and Forest Industries

Corporation Limited’.

106 In yet another illuminating <case of Zambia
Telecommunications Limited vs Simon Mudenda!® where
the employer summarily dismissed an employee for causing
loss to the company, the Supreme Court found it to be a case
of unfair dismissal on account of the fact that it was
established that the loss that was incurred was actually not
caused by the employee but was due to the employer’s weak
practices in dealing with the administration of certain

allowances.

10.7 In another insightful case of Superbets Sports Betting vs
Batuke Kalimukwa'!, the court of last resort eloquently

opined that:

“The court is, in unfair dismissal, obliged to consider the
merits or substance of the dismissal to determine















