



































9.9

J13

usually a much more substantial right for the employee
and the consequences for the employer of dismissing
unfairly are usually much more serious than those which
attend a wrongful dismissal.”

In this instance the dissatisfaction stems from the trial
court’s finding that the appellant’s termination was not
wrongful on the one hand and in the next breath, having
found that the appellant’s leave prematurely ended when he
was discharged on medical grounds. The appellant holds the
view that the Judge ought to have found in his favour as the
respondent had not followed the laid down procedure in the
contract when it discharged him before the six months period

had elapsed.

9.10 The crux of the matter is having found that the termination

was a few days shy of the six months could the respondent
be said to have violated the procedure laid down in clause
4.2.2. of the contract of employment? The Judge’s reasoning
is clearly articulated at pages J19 to J21 which appear at
pages 26 to 28 of the record of appeal (ROA). She made a
finding that the 6 months medical leave begun to run from
22rd August, 2019 and was therefore supposed to end on 23rd
February, 2020. However, the appellants leave was
prematurely ended when he was discharged on medical
grounds on 21st January, 2020. She held that the premature
termination did not affect the appellant’s entitlement under
clause 20 item 15.3 of the collective bargaining agreement.

The learned Judge went on to hold that the fact that he left





















