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against the respondent in which judgment in défault of appearance
and defence was entered.

The respondent made an attempt to set éside the judgment in default
before the Deputy Registrar, Hon. C. Lunda, which application was
unsuccessful. This prompted him to lodge an appeal to the Judge in
Chambers and applied for a stay pending determination of the appeal.
Judge Banda-Bobo declined to grant a stay. What became of the
appeal in Chambers is unknown.

The appellant enforced the judgment in default through a writ of
possession. What remained unenforced was the portion of the
judgment in default which awarded exemplary and punitive damages.
He subsequently applied for assessment of damages before the
Registrar, Hon. A. M. Chulu, which application was declined.
DECISION OF THE COURT BELOW

The learned Registrar found that the Judgment of Judge Nyangulu did
not award the appellant any amounts neither did it order assessment
of damages. On that score, she found the application for assessment
to be misconceived and dismissed the same vide a Ruling dated 23™

December 2020.
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GROUNDS OF APPEAL:,
Unsettled by :the .dismissal .of his application. for. assessment; .the

appellant launched the within appeal .on't\uo grounds:

(i) The Hon.. Registrar erred in law and fact when she
dlsmlssed the appellant’s appllcatlon on assessment
'« based on the Judgment delivered by then Hon. Justice

FNyangqu daged 17t January 2005.
. ‘ o~ " F A .‘,,‘ 3
(i) The appellant’s application before the Hon. Registrar
" * was based on Cause 2012/HP/1542 the matter before
. the Hon. Mr. Justice E. M. Hamaundu, now Supreme
Court Judge.
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APPELLANT'S ARGUMENTS: - -+ f.:

. The gist of the appellant’s contention in‘both grounds of appeal is that

the. learned Registrar fell in ‘grave error ‘when " she.declined the
application- for assessment onh a. misapprehension that-it. was made
flowing * from -ithe: Judgment of.-Nyahgulu, ] under Cause No.
2004/HP/0093, when ‘it was+«.instead *made: .under . Cause No.

2012/HP/1542, ~ L s










