IN THE HIGH COURT FOR ZAMBIA 2023 /HP/1050
AT THE PRINCIPAL REGISTRY
HOLDEN AT LUSAKA

(CIVIL JURISDICTION)

BETWEEN:

MAXIMILIEN PAUL KEREN PLAINTIFF

LESLIE SZEFTEL INTENDED 2V PLAINTIFF
AND

GEOSPATIAL ENGINEERING DEFENDANT

BEFORE THE HONOURABLE LADY JUSTICE A. MALATA-
ONONUJU IN CHAMBERS ON THIS 24th DAY OF JULY 2024.

For the Plaintiff: Z. M. Mubiana and M.

Mbulakulima — Messrs. Nsapato

& Company Advocates.
For the Defendant: Roy Chafwakale Hatimbula and
Mr. Godfery Mataa - Messrs.
Keith Mweemba Advocates.

RULING ON JOINDER OF PARTY

CASES REFERRED TO:

1. Hakainde Hichilema and Geoffrey Bwalya Mwamba Vs Attorney
General (2016/CC/0033);
2. Fred M’membe and the Post News Paper (In Liquidation) Vs Abel
Mboozi and Others Appeal No. 07/2021 S.C.Z./08/09/2021;
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3. David Moonga and Others Vs Jonathan Hamweenda and Others
Appeal No. 18 of 2016;

4. Africare Vs Jordan Chiwamine Tundu, Isaac Sakala, Nchimunya
Choboola (C.A.Z. Appeal No. 087/2021 C.A.Z./08/080/2021); and

5. The Attorney General Vs Aboubacar Tall and Zambia Airways
Corporation Ltd. (1995) S.J. (S.C.).

LEGISLATION AND WORKS REFERRED TO:
1. The High Court Rules, High Court Act, Chapter 27 of the Laws of

Zambia; and
2. The Rules of the Supreme Court of England, White Book. (1999)
Edition.

1. INTRODUCTION

1.1 The Defendant, on 20th October, 2023, filed Summons for Joinder
of Party pursuant to Order 14 Rule 5 of the High Court Rules
and Order 15 Rule 6 of the Rules of the Supreme Court, White
Book (1999 Edition) (RSC) for an Order for Joinder of Leslie
Szeftel as 2nd Plaintiff herein.

1.2 The Plaintiff, in response filed Affidavit in Opposition to the
Summons for Joinder of Party, with List of Authorities and

Skeleton Arguments on 1st November, 2023.

2 BACKROUND

2.1 The Plaintiff commenced an action against the Defendant on 20t
June, 2023, by way of Originating Summons accompanied with
an Affidavit in Support and List of Authorities and Skeleton

Arguments. The Originating Summons were made pursuant to
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2.2

2.3

Order 113 Rule 1 and 2 of the RSC wherein the Plaintiff is seeking
the following reliefs:

i.  An Order that the Plaintiff is entitled to the possession of
the whole Subdivision A9 of Farm No. 299a, Lusaka;

ii. An Order that the Defendant is occupying the said
Subdivision A9 of Farm No. 299a illegally (i.e. without
consent or license from the Plaintiff); and

iii. An Order that the Defendant should vacate and yield vacant
possession of the said property;

iv. Costs for and incidental to these proceedings be for the
Plaintiff in any event.

The Defendant filed Affidavit in Opposition to the Affidavit in
Support of Originating Summons with List of Authorities and
Skeleton Arguments on 29th June 2023 denying the reliefs sought
above.

The Plaintiff did cause to be filed an Affidavit in Reply with List of
Authorities and Skeleton Arguments on 31st June, 2023.

3 THE APPLICATION BY THE DEFENDANT

3.1

On 20th October, 2023, the Defendant filed Summons for Joinder
of Party pursuant to Order 14 Rule 5 of the High Court Rules
and Order 15 Rule 6 of the RSC with Affidavit in Support and List
of Authorities and Skeleton Arguments, for Joinder of Leslie
Szeftel as a 2nd Plaintiff to these proceedings.

In the Affidavit in Support for Joinder of Party, sworn by Foster
Lubilo, a Zambian national and Director of the Defendant
Company, it was deposed that the Plaintiff in the Matter in the
main filed before this Court an Affidavit in Reply dated 31st July,
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3.3

3.4

=
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3.6

2023, and at Paragraph 4 therein is a Joint Affidavit sworn by the
Plaintiff and Leslie Szeftel, the Intendent 2nd Plaintiff.

That Leslie Szeftel is the previous owner of Subdivision A9 of Farm
No. 299a which he sold to the Plaintiff with solid and immovable
improvements thereon.

It was deposed that Leslie Szeftel and the Defendant had an
agreement to sell plots that were serviced with water, roads and
electricity to their customers. A copy of a letter written by Leslie
Szeftel to the Zambia Electricity Supply Corporation (ZESCO)
wherein he acknowledges that Geospatial Engineering Limited
(the Defendant) and himself agreed to extend the High Tension
and Medium Voltage lines to other subdivisions, both sold and
unsold, within Farm 299a and 30la is exhibited and marked
“FLI”.

It was further deposed that Leslie Szeftel and the Defendant
agreed and signed a document of sharing the proceeds of the plot
sales following the installation of the water reticulation tank,
roads and power lines to some of Leslie Szeftel’s properties that
include Subdivision A9 of Farm No. 299a whereon the tanks are
situate and sold to the Plaintiff later on. A copy of the agreement
between Leslie Szeftel and the Defendant signed by both Parties
onn 29th July, 2018 is exhibited and marked “FL2”.

The Deponent avowed further, that based on the agreement, the
Defendant went on to construct the water reticulation project,
roads and High Tension and Medium Voltage power lines on Leslie
Szeftel’s properties that included Subdivision A9 of Farm No.
299a.
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3.8

It was avowed that bank transfers of USD35,000.00 and
USD?20,000.00 dated 1st August, 2019, and 17t July, 2018,
respectively are exhibited and marked “FL3”, where Leslie Szeftel
was depositing money to the Defendant for the water reticulation
project, that included tanks, roads and electricity, to his
properties including Subdivision A9 of Farm No. 299a.

The Deponent swore that prior to Leslie Szeftel selling the said
Subdivision, the Defendant got into a dispute with him over
payments on the sharing of the proceeds of sale mentionied above
and for the payment of services rendered to him by the Defendant
to construct roads, power lines and the water tank. Copies of
letters by Leslie Szeftel’s Advocates to the Deponent’s Advocates
seeking dates to discuss an excuria settlement of the dispute were
exhibited and marked “FL4”.

It was deposed that having failed to resolve the dispute between
the Defendant and Leslie Szeftel, the Deponent caused to be filed
before the Commercial Court Cause Number 2021/HPC/589
wherein the Defendant is claiming payment of an amount
exceeding ZMW40,000,000.00 for the services rendered to Leslie
Szeftel through construction of the water tank, roads and power
lines.

The Deponent averred that sometime in 2021, having noticed the
action in Court by the Defenndant, Leslie Szeftel decided to sell
Subdivision A9 of Farm No. 299a whereon the water tanks were
situated to the Plaintiff in a clear manoeuvre of trying to evade his
liability to the Defendant. A true copy of the Lands Registry
printout showing that the Plaintiff only acquired title to
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