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1.0 Introduction
1.1 This is a ruling following the 1st Defendant’s application
dated 1st October 2024, by way of Summons, accompanied
by an Affidavit in Support as well as List of Authorities and
Skeleton Arguments, for leave to appeal against an Order of
Joinder of the 2nd, 3rd and 4th Plaintiffs dated 13th September
2024. The application was made pursuant to Section
23(1)(e) of the Court of Appeal Act No.7 of 2016, Order
36 Rule 10 of the High Court Rules and Order 45 Rule
2 of the Rules of the Supreme Court.
2.0 Background
2.1 The background of the matter is that, in an Amended Writ
of Summons and Statement of Claim dated 9th May, 2022,
the Plaintiffs claimed the following against the Defendants:
1.A declaration that the Plaintiffs’
redundancy is illegal owing to the want
of registration of the redundancy
agreement relied upon to carry out the
redundancy with the Labour
Commissioner;
2. A declaration that the Plaintiffs have

continued to be employees of ZESCO
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Limited, the Defendant above named not
withstanding their purported
redundancy by Kariba North Bank
Company Limited, and are entitled to
their full wages and proper wages,
without any diminution whatsoever due
to the said purported redundancy, until
the last day of payment of their actual
redundancy benefits in accordance with
section 26B of the Employment Act,
1965 Cap 268, of the Laws of Zambia as
amended by the Employment Act, 1997;

3. Interest on the wages at the average of
the short-term deposit rate per annum
prevailing from the date of the cause of
action to the date of judgment, and
thereafter at the highest lending rate;

4. Damages;

5. Costs and;

6. Further of such relief the court may deem just.

2.2 By a judgment of this Court dated 19th June, 2023; the

Court upheld the Plaintiffs’ claims and ordered as follows:
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1. That the Plaintiffs’ redundancy is
illegal owing to the want of registration
of the redundancy agreement with the
Labour Commissioner:;

2. That the Plaintiffs be paid according to
the collective agreement of 1997;

3. The Plaintiffs are therefore further
awarded damages equivalent to three
months’ salary;

4. The Plaintiffs are further awarded
interest on all sums due at short term
deposit rate in accordance with Order
XXXVI Rule 8 of the High Court Rules
Jrom the date of the Writ up to date of
Judgment and thereafter at Current
Bank of Zambia Lending Rate;

5. Costs are in the cause.

2.3 A subsequent application was made by Summons dated 8t
December, 2023, in which the Plaintiffs sought the following
orders:

1. Assessment of damages pursuant to the

Judgment delivered on 19t June, 2023;
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2. That the aforementioned damages be
reckoned from the commencement of the
Plaintiff’s action at the Ndola High
Court;

3. That interest recoverable by reason of
the said judgment be reckoned from the
commencement of the Plaintiffs’ action;

4. That the rate of the Plaintiff’s salaries
be calculated based on the prevailing
quantum of ZESCO Limited’s current
employees as of the Court’s judgment of
19t June, 2023;

S. That the assessment of the 19 June
2023 judgment be undertaken by the
trial court unless expressly directed
otherwise; and

6. That the Plaintiffs’ costs recoverable be
reckoned from the filing of the action at
the Ndola High Court.

2.4 By aruling dated 15t February, 2024, this Court dismissed

the aforementioned application for irregularity, holding that:
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“This application cannot be heard by this
court because it is functus officio following
the delivery of the judgment dated 19th
June, 2023. Furthermore, the Plaintiff,
having gone before the District Registrar
and both parties having raised several
applications before that Court, if the
Plaintiff is not satisfied with the District
Registrar’s decision, the ideal position is
to appeal rather than bringing a fresh
application before this court.”

2.5 After the aforementioned ruling, the Plaintiffs made an
application dated 9* August, 2024, for the interpretation of
the Judgment dated 19% June, 2023. The application
resulted in a ruling dated 30t August, 2024, where this
Court made the following declarations:

1. The judgment sum in the judgment dated
19t%h June, 2023, it being a legal
instrument shall be deemed to be a
reference to the re-dominated currency

in line with the law.
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2. The question of inflation cannot be
brought wunder the application for
interpretation or clarification of the
Judgment as it is an issue outside the
Jjudgment.

3. The reflection of a fair value in
accordance with the International
Financial Reporting Standards (IFRS)
and General Accepted Accounting
Principles (GAAP) are also questions
outside the Court’s judgment which
cannot be considered under this
application.

4. Each party will bear its own costs.

2.6 There was a further application dated 27t August 2024,
made pursuant to Order 14 Rule 5 of the High Court
Rules as read with Order 15 Rule 6 of the Rules of the
Supreme Court of England to add three more Plaintiffs.

2.7 On 13% September 2024, this Court granted an ex-parte

Order joining the 2nd, 3rd and 4th Plaintiffs.
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