IN THE HIGH COURT FOR ZAMBIA 2017/HP/0421

AT THE PRINCIPAL REGISTRY 2018/HPF/0073
HOLDEN AT LUSAKA
(CIVIL JURISDICTION)

PRINCIBAL 2

BETWEEN 79 JAN 2024

RIS

SARAH NKOMBO MALAMBO, 5 REGISTRY - 10 = APPLICANT
080X 50067, LUSE
AND
NGOZA BARBRA SINKOLONGO MALAMBO 1ST RESPONDENT

(Sued as administrator of the estate of the

late Reeves Malambo)

LEONARD MALAMBO 2ND RESPONDENT
(Sued as administrator of the Estate of

the late Reeves Malambo)

AUSTIN MALAMBO 3RD RESPONDENT
CHILEKWA MATSOSTSO 1STINTERVENOR
JERRY MALAMBO 28D INTERVENOR
KENNEDY MALAMBO 3RD INTERVENOR
AND

BETWEEN

JERRY MALAMBO PLAINTIFF

AND

THE REEVES MALAMBO FAMILY DEFENDANT
REGISTERED TRUSTEES

Before: The Hon. Mr. Justice Charles Zulu.
For the Defendant: Ms. J.R. Mutemi of Mesdames Theotis

Mutemi Legal Practitioners.
For the Plaintiff /2 Intervener: Ms. R. Mwanguluka, of Messrs
Dzekedzeke & Company.

For the 1stIntervener: Ms. N. N. Mbao of Nkusuwila Nachalwe
Advocates.
The others: No Appearance.
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The High Court Rules (HCR) Chapter 27 of the Laws of
Zambia.
The Rules of the Supreme Court of England and Wales 1965

(White Book 1999 Edition).

INTRODUCTION

This ruling is in respect of an application dated October 26,
2018, at the instance of the Defendant, Reeves Malambo Family
Registered Trustees (hereinafter called “the Trust”). The
application was made pursuant to Order XXVII of the High
Court Rules (HCR), Chapter 27 of the Laws of Zambia, as
read with Order 29 rule 1 of the Rules of the Supreme Court of
England and Wales 1965 (White Book 1999 Edition).

BACKGROUND

On March 16, 2017, the Applicant, Sarah Nkombo Malambo, the

daughter to the late Mr. Reeves Malambo, under cause no
2017/HP/421, took out an originating summons against the

named Respondents, seeking the following reliefs:
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2.2

2.3

2.4

(i) an order that the deceased died testate and that
the Will discovered in his safe on the 15t day of
February 2017 is valid;

(i) an order for the revocation of the letter of
administration issued on the 1st day of March,
2017 appointing the Applicant and Respondents
as Administrators of the estate of the Late Reeves
Malambo;

(iii) an order appointing an Executor for the estate of
the late Reeves Malambo;

(iv) an order that an interim Receiver be appointed to
take custody of and preserve the estate of the late
Reeves Malambo pending determination of this
matter;

(v) an order directing that the Respondents give an
account of what has been distributed from the
deceased’s estate to date;

(vi) an injunction to restrain the Respondents, their
servant and/or agents from further dealing with
the estate of the late Reeves Malambo pending
further order of the this Court;

(vii) any other relief as the Court may deem fit; and

(viii) costs.

The record was reallocated to me in April 2023, and the
application was resurrected with the return date set for

December 8, 2023.

By this application, the Trust is seeking for an interim
mandatory injunction to direct and order the second
Intervener /Plaintiff, Mr. Jerry Malambo to surrender over 200
certificates of title and other documents believed to belong to the

Reeves Malambo Family Trust.

The application was filed post the apparent resolution of some

matters via an amended mediation settlement order dated March
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6, 2023, and eventual execution of the Reeves Malambo Family
Trust, through an amended trust deed registered on March 28,
2018.

The application was made against the backdrop that the said Mr.
Jerry Malambo was no longer a trustee/secretary of the trust
following registration of the amended trust deed, and was alleged
to have unjustifiably remained in possession of the certificates of
title, and resisted the release of the certificates of title to the

serving trustees/secretary of the Trust.

3.0 THE PARTIES’AFFIDAVIT EVIDENCE

3.1

3.2

3.3

An affidavit in support was deposed to by Sarah Bwanali Kamoto.
She stated that she was a trustee and secretary of the trust
under the amended Trust deed. She stated that following the
death of Mr. Reeves Malambo, who was a director in Shaftex
Limited, the Applicant, Sarah Nkombo Malambo as director of
Shaftex Limited caused to be closed the said offices and handed
over keys to Theotis Mataka & Sampa Legal Practitioners.

She added that, in December 2017, Mr. Jerry Malambo and
another, broke into the office of Shaftex and stole over 200
certificates of title in the name of Reeves Malambo and handed
them over to his advocates, Messrs Lungu Simwanza &
Company. A copy of the inventory relating to the same was

produced marked “SBK 3”.

She explained that post registration of the amended deed of
trust, the trustees of the Trust were on May 8, 2018, granted

probate to administer the trust/estate of Reeves Malambo, and
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3.5

3.6

that the deponent was appointed secretary of the Trust. She said
effort to retrieve the certificates of title from Mr. Jerry Malambo

was countered with resistance.

The pith and substance of the Applicant’s complaint is that,
following the removal of Mr. Jerry Malambo from the Trust, he
had no authourity to continue holding on to the documents. And
that his legal attempts to challenge his removal as
trustee/secretary from the Trust under cause number

2018/HPF/073 came to a nought.

An affidavit in opposition dated October 17, 2023, was deposed
to by Mr. Jerry Malambo. He acknowledged that he was removed
as trustee and secretary of the Trust via the consent settlement
order dated March 6, 2018. He denied allegations that he burgled
into the office to steal the certificates of title. He said he legally
accessed the office, and the documents were handed over to his
lawyers, and denied etching intentions to deprive the
beneficiaries of the trust. And somewhat to his concession to
release the certificates of title, in paragraph 12 of his affidavit, he
said:
That the said documents are currently in the custody
of my Lawyers and I have no intentions of depriving
the beneficiaries access to those documents but on
condition that they are handed over to the appointed
custodian after thorough scrutiny of the said
documents given that not all of them are in the late

Reeves Malambo’s names but third parties’ names as
well.

However, he said, the ‘Applicant’ referring to Sarah Bwanali

Kamoto, was no longer the serving secretary of the Trust, and
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