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INTRODUCTION

This Petition was instituted on 10t November 2023 by two parents

acting on behalf of their minor child pursuant to Section 28 of the
Children’s Code Act No. 12 of 2022. The Petition was amended on
28t November 2024. In the amended Petition, the Petitioners allege

that the rights of the minor were infringed by the 1st, 2nd and 3rd

Respondents, and seek the following reliefs:

(i)

(i)

(iid)

(iv)

(v)

(vi)

(vii)

(viii)

An order for the 1st Respondent produces the Referral Form
exhibiting consent given by the Petitioners to subject the
child to assessment by an Occupational Therapist.

An order that the 1st Respondent produces a Report stating
why the child was recommended for assessment by an
Occupational Therapist.

An order that the 1st Respondent produces the Teaching
Certificate held by the 2n¢ Respondent.

Payment for damages by the 1st Respondent for contravening
the child’s right to development, respect, education, dignity
and protection by his parents.

An order restraining the 274 Respondent, whether by herself,
her agents or otherwise, from further slandering the child.
Payment of damages by the 27¢ Respondent for slander
against the child.

Payment by the 27¢ Respondent for contravening the child’s
rights to development, respect, education, dignity, and
protection by his parents.

An order that the 3¢ Respondent be reprimanded, and her
case referred to the Health Professions Council of Zambia
(HPCZ) for disciplinary action on account of practising in

Zambia without a certificate.
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(ix) An order that the 3 Respondent produces the Report and
all information obtained concerning the child which is in her
possession and the same be given to the Petitioners.

(x) An order that the 3rd Respondent pay damages to the
Petitioners for subjecting the child to a therapy without the
consent of the parents.

(xi) Costs of and incidental to these proceedings be awarded to
the Petitioners.

(xii) Interest on all sums due; and

(xiii) Any other reliefs that the court may deem necessary.

THE PARTIES

Chambata Banda (“1st Petitioner”) petitions this Court as guardian
and next friend to T.B (“the Child”).

Suwilanji Chabu Banda (“2nd Petitioner”) petitions this Court as
guardian and next friend to T.B.

Simba International School (“1st Respondent”) is a private
international school.

Tanaka Marebesa (“27¢ Respondent”) is an employee of the 1st
Respondent.

Jenni Anderson-Webster (“3rd Respondent”) is an Occupational
Therapist by profession.

PLEADINGS

The amended Petition is supported by an affidavit verifying facts dated
29t November 2025 and skeleton arguments.

The 1st Respondent filed an answer, an affidavit verifying facts, and
submissions dated 8t December 2023.

The 2nd Respondent filed an affidavit in opposition verifying facts and
skeleton arguments dated 8t December 2023.

The 3rd Respondent filed an answer and an affidavit verifying facts
dated 11th March 2025.
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The Petitioners filed an affidavit in reply to the 314 Respondents answer
and affidavit verifying facts dated 18t June 2025,

THE PETITIONERS’ CASE

The Petitioners’ case is summarized as follows:

At the date of the initial presentation of the Petition, the Child was
seven years old and had been enrolled at the 1st Respondent's school
since 2021, in Grade 1. The Child has since changed schools and is
currently enrolled at another school.

The Child is ambidextrous, having used both hands for tasks from
infancy.

The Petitioners averred that the Child's ambidexterity posed challenges
at his previous school, as teachers struggled to teach a mixed-handed
child. This led the Petitioners to enroll the Child at the 1st Respondent's
school in 2021, in Prep 2.

The Petitioners averred that the Child made significant progress, as the
teachers were able to teach him despite his unusual hand dominance.
However, challenges arose when the Child proceeded to Prep 3, as he
was not making progress in Arithmetic.

At that time, the Petitioners noted that they were suddenly not being
given the Child’s Arithmetic exercise book for their perusal and
assessment.

On the parent-teacher consultation day held on 11th March 2023, the
Petitioners raised concerns with the 2nd Respondent regarding the
Child’s lack of progress in Arithmetic.

In response, the 2nd Respondent became defensive and angry towards
the Petitioners, avoiding the issue that the Child was not being taught
Arithmetic.

At the same meeting, the Petitioners also highlighted signs of the
Child’s lack of progress when given work at home.

The 2nd Respondent, in an effort to protect her job, began making
malicious and slanderous statements about the Child to other parents

and teachers, stating he had delayed Arithmetic and ability to learn.
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Following the meeting, the 1st Petitioner sent an email on 314 April 2023,
exhibit “CB2” to the Primary Deputy Head, Claire Birgham, expressing
concern about the 2nd Respondent and the Child’s progress.

The 1st Respondent had also requested production of the Child’s
Arithmetic exercise book. The book was subsequently provided, but was
blank, confirming the Child’s non-participation in Arithmetic classes
taught by the 2nd Respondent.

To address the lack of teaching by the 2nd Respondent, the 1st
Respondent, in consultation with the Petitioners, referred the Child to
remedial reinforcement in Arithmetic with a teacher named Sasha
Beukman, a Coordinator at the Special Needs Department (SEN).

The 1st Respondent also committed to provide the 1st Petitioner
fortnight feedback through Sasha Beukman. Despite this assurance,
and remedial reinforcement commencing in April 2023, the 1st
Petitioner was never given any fortnight report.

Meanwhile, the 2nd Respondent continued to issue malicious and
slanderous statements against the Child and the 2nd Petitioner to other
parents and teachers in the Parent Teachers Association (PTA).

The Petitioners set out the following particulars of slander against the
Child:

(i) The 2nd Respondent has been orally defaming the Child, stating
that the Child has an inability to learn, has social issues with
friends, and has low confidence, thereby violating the Child’s
rights to respect, dignity, and education, as provided under
Sections 9(1) and 10 of the Children’s Code Act, No. 12 of
2022.

(i)  The 2nd Respondent has made these false statements to other
parents, fellow teachers, and her superiors at the 1st
Respondent, knowing them to be untrue, and knowing that she

is subjecting the Child to ridicule, contempt, and disrespect.
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(i) The slanderous actions of the 2nd Respondent have caused

damage to the Child and his parents.

In addition, the Petitioners set out the following particulars of statutory
breach by the 2nd Respondent:

(i) A teacher is mandated under Sections 45 and 46 of the
Teaching Profession Act No. 5 of 2013 to ensure that he/she
does not contravene the provisions of the Act and the Code of
Ethics.

(ii) A teacher is mandated under Regulations 4 and 21 of the
Teaching Profession (Code of Ethics) Regulations, Statutory
Instrument No.1 of 2018 to uphold and foster the integrity of
the profession for the enhancement and protection of learners,
and to respect a learner’s rights and dignity.

(ii) The 2md Respondent breached these duties by engaging in
conduct that is dishonest, deceitful, unprofessional, and
prejudicial to the teaching profession and the wellbeing of the
Child.

(iv)  The 2nd Respondent disregarded the Child’s rights and dignity by
creating a false profile about a child who lacks such
developmental problems, all in order to protect her job.

(v)  The breach of statutory duty by the 2nd Respondent has resulted

in damage and emotional hardship to the Child and his parents.

As a result of the 2nd Respondent’s actions, whereby she took it upon
herself to harm the reputation of the Child and the 2nd Petitioner, the
Petitioners engaged Messrs. Ituna Partners to issue a demand letter
dated 5t June 2023, exhibit “CB3” to the 2nd Respondent, instructing

her to cease and desist the malicious and slanderous statements.







